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APPEARANCES M. Brian L. Wl fberg, attorney for Applicant, appeared
on behal f of Applicant.

SYNOPSI S A hearing was held in this mtter on August 29, 1994, to
determ ne whether or not the parcels here in issue and the building
thereon, qualified for exenption from real westate tax for the 1992
assessment year.

Is Applicant a charitable organization? Did Applicant own the parcels
here in issue and the building thereon, during all of the 1992 assessnent
year ? Did Applicant use all of the parcels here in issue and the building
thereon, for charitable purposes during all of the 1992 assessnent year?
Foll owi ng the submission of all of the evidence and a review of the record,
it is determned that Applicant is a charitable organization, that it owned

the parcels here in issue and the building thereon, during all of 1992, and



that it wused said parcels and building for charitable purposes during the
1992 assessnent year, except for the area of the basenent occupied by
Chicago Electric Options Canpaign (hereinafter referred to as "CECC'),
during January and February 1992, and one parking space for the entire 1992
assessment year.

FI NDI NGS OF FACT The Departnment's position in this matter, nanely that
Applicant failed to establish that this property was owned by a charitable
organi zation and used for charitable purposes during 1992, was established
by the admi ssion in evidence of Departnent's Exhibits 1 through 6C.

On June 14, 1993, the Cook County Board of Appeals forwarded a
Statenment of Facts in Exenption Application, concerning the parcels here in
issue and the building thereon, for the 1992 assessnent year, to the
Il1linois Departnment of Revenue (Departnent's Exhibit 2). On Decenber 2,
1993, the Departnment of Revenue notified Applicant that it was denying the
exenption of the parcels here in issue and the building thereon, for the
1992 assessnent year (Department's Exhibit 3). On Decenber 9, 1993, the
adm ni strator of Applicant wote a letter to the Departnent of Revenue,
requesting a formal hearing in this matter (Departnent's Exhibit 4). The
hearing hel d on August 29, 1994, was held pursuant to that request.

Applicant was incorporated on Decenber 19, 1972, pursuant to the
"General Not For Profit Corporation Act" of Illinois, as the Housing
Training and Information Center, for purposes which included the foll ow ng:

"To operate exclusively for charitable and educati onal purposes,

including but not limted to i mprovenent of the condition of the

ur ban poor and wunderprivil eged, and t he victins of

di scrimnatory and unet hi cal housi ng practices wthin the

nation's communities."”

By an anmendnent to the Articles of Incorporation, dated March 18,
1976, the nane of the corporation was changed to National Training and

I nformati on Center.

Applicant acquired the parcels here in issue and the buil ding thereon,



by warranty deeds, dated My 5, 1987. During 1992, said parcels were
inproved with a one-story office building with basenment and a parking |ot.
During 1992, the main floor of the building contained a | arge open office
area with desks and file cabinets, a neeting room a conputer room a small

pantry, and nen's and wonen's restroons. During 1992, the basenent of the

buil ding contained a small neeting room a |arge open conference/training
sessi on space, which had capacity of 150 people, a small photographic
darkroom and also nmen's and wonen's restroons. During January and

February 1992, an area of one corner of the basenent was occupi ed by CECC.
CEQC paid $200.00 per month rent to Applicant, to rent said area during
January and February 1992.

The parking lot on the parcels here in issue had 24 marked spaces
during 1992. The 1ot had an entrance off of M I waukee Avenue, and was
fenced with a | ow fence. There were signs in the lot, indicating it was for
customer parking only. Applicant had sold the back part of the property to
a woman who was an interior decorator. Because her property was | andl ocked,
Applicant agreed to rent her one parking space for $50.00 per nonth on the
ot here in issue, during 1992.

During 1992, Applicant's progranms included holding workshops and
meetings to assi st nei ghbor hood groups and Chi cago busi ness and
governnental organi zations to set up a lowinconme |ease to purchase hone-
owner shi p assi stance program Anot her program whi ch Applicant was invol ved
in during 1992, was the Chicago Area Housing Alliance program This program
i nvol ved Applicant being involved in a nunber of |[|ocal Chicago housing
i ssues. One such issue enphasized during 1992, was trying to get the
buil ding court systemto function. During 1992, over one and a half
mllion dollars in fines were collected from Chicago |andlords who failed
to correct building violations. Also, during 1992, Applicant was involved

in the Community Reinvestnment Program which over a nine-year period



resulted in the investnent of about $465 million dollars in |owincome and
noderate incone mnority housing in the City of Chicago. During 1992,
Applicant also was involved in drug and anticrimnal prograns.

In addition, Applicant conducted training sessions for conmunity
people in |leadership skills three tines a year, as well as holding
quarterly meetings of the programgroups wth which it was working. In
addi tion, Applicant provided |eadership training to community groups around
the country. \While Applicant charged for its consulting services, training
sessions, and workshops, it was Applicant's policy to waive or reduce fees
in cases of need. During 1992, Appl i cant received governnent and
private contributions, and grants, totaling $861, 383.00. During that sane
period, Applicant collected consulting fees, tuition for workshops and
training sessions, and subscription and publication fees, totaling
$10, 320. 00. During 1992, Applicant had no capital stock or stockhol ders.

CECC occupied a small area of the basenment of the building on the
parcels here in issue during January and February 1992, and pai d $200. 00
per nonth rent for the space it occupied. Applicant's wtnesses
characterized CEOC as a separate corporation, organized to conduct a
canpaign to keep electric wutility rates low, for |ow and noderate incone
peopl e. Thi s canpaign began at the time that Commonweal t h Edi son Conpany
was renegotiating its franchise with the City of Chicago. The Articles of
I ncorporation and byl aws of CECC were not offered in evidence.
Additionally, the financial statenents of CEOC were also not offered in
evi dence. Consequently, the actual purposes of CECC were not established.
In addition, its sources of income for 1992, or its activities during that
year, were also not established. Consequently, there is not sufficient
evidence in this file to determine whether or not CECCis, or is not, a
charitabl e organi zation, and also whether or not CEOC used the area it

occupi ed of the basenent of the building on the parcels here in issue



during January and February 1992, for charitabl e purposes.

1. I find that Applicant owned the parcels here in issue during 1992.

2. 1 find that since Applicant waived or reduced all charges and fees
in cases of need during 1992, that the benefits of Applicant's services
were available to an indefinite nunber of persons, that <charity was
di spensed to all who needed and applied for it, and that no obstacles were
pl aced in the way of those seeking the benefits.

3. | find that Applicant had no capital, capital stock, or
sharehol ders during 1992, and did not profit fromthe enterprise.

4. Applicant's funds were primarily derived frompublic and private
charity, and were held in trust for the objects and purposes expressed in
its charter during 1992.

5. I find that Applicant used the parcels here in issue and the
bui l di ng thereon, for charitabl e purposes during 1992, except for the area
of the basenent rented to CEOC for January and February 1992, and the one
par ki ng space, which was rented for the entire year

CONCLUSI ONS  OF LAW Article IX, Section 6, of the Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the

property of the State, wunits of [|ocal government and schoo

districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.7 (1992 State Bar Edition), exenpts certain property
fromtaxation in part as foll ows:

"All property of institutions of public charity, all property of

beneficent and charitabl e organizations, whether incorporated in

this or any other state of the United States,...when such

property is actually and exclusively used for such charitable or

benefi cent purposes, and not | eased or otherwi se used with a view

to profit;...."

35 ILCS 205/19.16 (1992 State Bar Edition), exenpts certain property

fromtaxation in part as foll ows:

"Parking areas, not |leased or used for profit, when used as a



part of a use for which an exenption is provided hereinbefore and

owned by any...charitable institution whi ch nmeet s t he

qualifications for exenption."

It is well settled in Illinois, that when a statute purports to grant
an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenmption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956). \Wenever doubt arises, it is to be resolved
agai nst exenption, and in favor of taxation. People ex rel. Goodnman v.
University of [Illinois Foundation, 388 Ill. 363 (1944). Finally, in

ascertaining whether or not a property 1is statutorily tax exenpt, the

burden of establishing the right to the exenption is on the one who clains

the exenption. MacMiurray College v. Wight, 38 Ill.2d 272 (1967).

In the case of Methodist Od Peoples Home v. Korzen, 39 Il1.2d 149
(1968), the Illinois Suprenme Court set forth six guidelines to be used in
determ ning whether or not an organization 1is charitable. Those six

guidelines read as follows: (1) the benefits derived are for an indefinite
nurmber of persons; (2) the organization has no capital, capital stock, or
sharehol ders, and does not profit from the enterprise; (3) funds are
derived mainly fromprivate and public charity, and are held in trust for
the objects and purposes expressed in the charter; (4) charity is dispensed
to all who need and apply for it; (5) no obstacles are placed in the way of
those seeking the benefits; and (6) the primary use of the property is for
charitabl e purposes. I  have previously found that Applicant net the
foregoing six guidelines, concerning the parcels here in issue and the
buil ding thereon, except as to the area of the basenent of the building
rented to CEOC during January and February 1992, and the parking space
rented to the neighboring property owner for all of the 1992 assessnent
year.

Concerning the area of the basenment rented to CEOC, | have found that



evidence was not provided which was sufficient to establish that CEOCC net
the six guidelines found in the Methodist Od Peoples Hone case cited
above. Applicant's attorney, in his brief, contends that the decision in
Children's Devel opnent Center, Inc. v. dson, 52 Ill.2d 332 (1972),
supports Applicant's contention that the rent paid by CECC was not received
with a view towards profit. The Supreme Court in that case held that where
one exenpt entity | eased property to another exenpt entity, which used said
property for an exenpt purpose, the |ease would not be considered a | ease
for profit. In this case, however, | have found that Applicant has not
established that CEOC is an exenpt organization. Consequently, this
contention is wthout nerit.

In addition, it should also be noted that the Illinois Courts have
consistently held that the wuse of property to produce incone is not an

exenpt use, even though the net income is used for exenpt purposes. People

ex rel. Baldwin v. Jessamne Wthers Home, 312 Ill. 136 (1924). See also
The Salvation Arnmy v. Departnment of Revenue, 170 11Il.App.3d 336 (1988),
| eave to appeal denied. 1In the situation where an identifiable portion of

the property was used for any exenpt purpose while the remai nder was used
primarily for nonexenpt purposes or not at all, the Courts have held that
the portion wused for exenpt purposes qualified for exenption, and the
remai nder did not qualify. City of Mattoon v. Graham 336 I[I1l. 180 (1944).
Consequently, the area occupied by CECC during January and February 1992,
should remain on the tax rolls for that period.

Concerning the renting of the parking space to the interior decorator,
clearly this parking space was not used for a use for which an exenption is
provided, as required by 35 ILCS 205/19.16. Consequently, | conclude that
sai d parki ng space was | eased for profit.

Based on the foregoing, | conclude that Applicant is a charitable

organi zation, and that it owned the parcels here in issue and the building



thereon, during the entire 1992 assessnent year.

I further conclude that Applicant used the parcels here in issue and
the building thereon, for <charitable purposes during the 1992 assessnent
year, except the area of the basement of the building rented to CECC during
January and February 1992, and the parking space rented to the interior
decorator during 1992. I conclude that the area of the basement of the
building rented to CEOC during January and February 1992, and the parking
space rented to the interior decorator during all of 1992, were | eased for
profit.

| therefore recommend that Cook County parcels 17-05-415-012, -013, -
014, and -027 and the building thereon, be exenpt fromreal estate tax for
the 1992 assessnent year, except for the area of the basenent of the
building leased to CEOC for 16% of the 1992 assessnent year, and one
par ki ng space for the 1992 assessnent year.

| further recomrend that the area of the basenent of the building on
the aforesaid parcels remain on the tax rolls for 16% of the 1992
assessnent year, and also that one parking space |ocated on said parcels

remain on the tax rolls for the entire 1992 assessnent year.

Respectful Iy Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

February , 1995



